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PROLOGUE    

North design to conquer the South, we must begin at Kentucky and reconquer the 
country from there as we did from the Indians.  It was this conviction then as plainly as 
now that made men think I was insane.  A good many followers now want to make me a 
prophet.  I rather think you now agree with me that this is no common war.  You must 
now see that I was right in not seeking prominence at the outstart.  I knew and know yet 
that the northern people have to unlearn all their experience of the past thirty years and be 
born again before they will see the truth.  Though our armies pass across and through the 
land, the war closes in behind and leaves the same enemy behind.   I don t see the end 
or the beginning of the end, but suppose we must prevail and persist or perish. 

  

We 
cannot change the hearts of the people of the South, but we can make war so terrible that 
they will realize the fact that however brave and gallant and devoted to their country, still 
they are mortal and should exhaust.  

General Tecumseh Sherman, 1862 
Upon having his command restored 

The Civil War:  A Narrative 

 

Fort Sumter to Perryville 
Following the Chapter War Means Fighting  800, 801.       

    

   

It seems that the only way we can free ourselves from these preconceptions is 
this:  that just once in our lives, we should make a concerted effort to doubt every 
previous belief in which we find so much as the slightest hint of uncertainty.  It will even 
be useful to regard the beliefs we are going to put into doubt as false, so that we can 
discover all the more clearly what is most certain and readily knowable.  However, this 
process of doubt should be restricted to our considering what is true. For as far as the 
conduct of life is concerned, the moment for action would usually have passed long 
before we could resolve our doubts. We are often forced to opt for what is only probably 
right, and sometimes we even have to choose between two equally probable alternatives.  
So now let us embark on our enquiry into what is true (but only what is true). To begin 
with, it can be doubted whether any sensible or imaginable things exist. The first reason 
is that we sometimes notice that our senses deceive us, and it is wise never to put too 
much trust in what has let us down, even if on only one occasion. The second reason is 
that in our dreams we regularly seem to sense or imagine many things which are 
completely non-existent, and there are no obvious signs which would enable someone 
having such doubts to distinguish between sleeping and waking with any certainty. 

Rene Descartes, The Principles of Philosophy,  
Part I:  The Principles of Human Knowledge, 1637. 
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However absorbed a commander may be in the elaboration of his own thoughts, it is 
sometimes necessary to take the enemy into consideration. 

Sir Winston Churchill, as quoted in FM 34-130,  

 

Intelligence Preparation of the Battlefield.  

And I know there is an international jihadist movement that desires to do us harm and 
they have territorial ambitions. The reason I know that is that's what they've told us. 
And part of their territorial ambition is to have safe haven in Iraq. That's what they've 
said. That's what the enemy has clearly said. And it seems like to me that the 
Commander-in-Chief ought to listen to what the enemy says.  

President George W. Bush 
Rose Garden Press Conference 

June 14, 2006    

CHAPTER 1  

THE CHAIRMAN S CHARGE            

THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF COMMENTS ON 
DOCTRINE AND THE WAR ON TERROR   

In a series of comments on The National Strategy for Victory in Iraq made at the 

National Defense University, 1 December 2005, four years into the War on Terror 

(WOT), Chairman of the Joint Chiefs of Staff General Peter Pace explained that:   

To talk about how we are going to proceed, we need to understand the nature 
of the enemy.  And clearly, the nature of this enemy is different than any we 
have faced in the past .  Our enemies had declared war on us years before, 
but the attacks in New York, in the skies over Pennsylvania and here in 
Washington, D.C. brought home very clearly to us that we were at war. 1 

                                                

 

1 General Peter Pace, USMC, Chairman Joint Chiefs of Staff, keynote speech presented at 
National Defense University, Extemporaneous Remarks on Our National Strategy for Victory in 
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Consistent with the Chairman s injunction is the implication that after five years of 

prosecuting the War on Terror (WOT) we still don t understand the nature of the 

enemy, a devastating indictment of the Intelligence Community s inability to define 

the jihadi threat.  Inherent in the Chairman s acknowledgement that the enemy is 

different than any we have faced in the past, is the implication that we need to 

reconsider how we determine what motivates and animates the enemy in order to 

clarify the jihadi threat.  Confident in our ability to meet this challenge, General Pace 

affirmed that there is no way we can lose if we maintain our patience and 

our resolve.  But it s also true that inside of that patience and resolve, we should 

execute our mission as smartly as we possibly can. 2  

Continuing with his speech, General Pace suggested a simple starting point for 

improving our understanding and thereby our mission execution: 

I say you need to get out and read what our enemies have said.  Remember Hitler.  
Remember he wrote Mein Kampf.  He said in writing exactly what his plan was, 
and we collectively ignored that to our great detriment. Now, our enemies have 
said publicly on film, on the Internet, their goal is to destroy our way of life. No 
equivocation on their part. They're not saying if you stay home, we will not come 
after you. They are saying their goal is to rid the Middle East of all foreigners. 
Then, overthrow all governments that are not friendly to them, which means every 
single one of those governments. Then, to use that base as a way to spread their 
terrorism and their oppression across the globe to include a map that shows 100 
years from now that the entire globe will be under their domination.3     

By singling out Mein Kampf as his example, General Pace focused on Hitler s declared 

strategic doctrine, used by the Nazis as the foundation for their tactical employment of 

                                                                                                                                                

 

Iraq,  Washington, DC, 01 December 2005, URL: <http://www.jcs.mil/chairman/speeches/ 
051201remarks_NationalStrategyVictoryIraq.html>, accessed 02 December 2005. Cited hereafter 
as Pace, NDU speech.  

2  Pace, NDU speech. 
3  Pace, NDU speech.  

http://www.jcs.mil/chairman/speeches/
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''There's still a tendency to see these things in Sunni-Shia terms,'' Ms. Rice said. ''But 
the Middle East is going to have to overcome that.'' 

 

Secretary of State Condoleeze Rice,  
Perhaps Thinking of Legacy, Bush Has Rice on the Move,

  

New York Times, January 19, 2007 

military, political, economic, and social instruments of power to establish the 1,000 year 

Reich.  Likewise, the nature of today s jihadist enemies can only be understood within 

the context of their declared strategic doctrine to dominate the world.  Just as we ignored 

Mein Kampf  to our great detriment prior to World War II, so we are on the verge of 

suffering a similar fate today.  The reason the Intelligence Community is unable to define 

the nature of the jihadi enemy, the Chairman implies, is because we have not read what 

the enemy has said.  In other words, we have failed to undertake an assessment of the 

threat based on the jihadi enemy s declared strategic doctrine.  This conclusion leads to 

three fundamental research questions: 

 

Why have we failed to do a doctrine-based threat assessment? 

 

What is the doctrinal basis of the jihad threat? 

 

How can we come to understand the jihadi threat? 

A brief discussion of the research questions will be used to frame the hypothesis 

that Islamic law forms the doctrinal basis of the jihadi threat that can only be understood 

through an unconstrained review of the the Islamic law of jihad.  

FAILURE TO CONDUCT A DOCTRINE BASED-ASSESSMENT OF THE 
ENEMY        
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Constrained by Policy 

Following the catastrophic events of 9-11 when 19 Muslim men attacked U.S. 

targets for reasons associated with jihad in furtherance of Islamic goals, President George 

Bush made broad statements that held Islam harmless: 

The terrorists are traitors to their own faith, trying, in effect, to hijack Islam itself. The 
enemy of America is not our many Muslim friends; it is not our many Arab friends. Our 
enemy is a radical network of terrorists, and every government that supports them.4  

While there is little doubt the President made these comments to allay fears in the 

Muslim community while staring-down thoughts of vigilante justice in some circles, his 

statements exerted a chilling effect on those tasked to define the enemy s doctrine by 

effectively placing a policy bar on the unconstrained analysis of Islamic doctrine as a 

basis for this threat.    

The Underlying Causes Model.  Shifting focus from the extremists stated 

cause, the Underlying Causes model is the prevailing threat analysis paradigm in the 

WOT.  But should it be?  As recently as 15 May 2007, from the same utterance in which 

he acknowledged that "it is true that terrorist leaders seem more often than not to come 

from middle-class backgrounds," U.S. Ambassador to Turkey, Ross Wilson 

counterfactually asserted that "most people would find it hard to argue against the idea 

that [the underlying cause of] terrorist violence arises, sociologically speaking, out of 

poverty, despair, hopelessness and resentment."5  In a single statement, the Ambassador 

stated both the policy view driving the WOT and its greatest weakness.  The general 

                                                

 

4   Backgrounder: The President's Quotes on Islam, News and Policies/Policies in 
Focus, the White House, URL:  <http://www.whitehouse.gov/infocus/ramadan/islam.html>, 
accessed 6 May 2007. Cited hereafter as Backgrounder.

  

5 Anne Fugate, Conference Tackles Key Issues in Fight Against Terrorism, US Fed 
News (USEUCOM Press Release), 15 May 2007, accessed via LexisNexis, 16 May 2007.  

http://www.whitehouse.gov/infocus/ramadan/islam.html>
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perception is expressed by Thomas Mockaitis when he said that a hearts and mind 

campaign should be directed against Underlying Causes he describes as discontent 

stemming from bread and butter issues, lack of jobs, decent housing, electricity, running 

water, health care and education. 6  

The Underlying Causes model reflects a choice to examine terrorism strictly in 

terms of economic depravation, an approach our national defense apparatus can measure 

without having to change how it does business.  The weakness of this approach is more 

broadly understood than many inside the U.S. Government realize, with people as diverse 

as David Brooks of the Atlantic Monthly,7 Cardinal George Pell,8 and Indian terrorism 

analyst N. S. Rajaram9 all identifying the U.S. Government s uni-dimensional materialist 

approach to understanding the WOT as a serious strategic shortcoming.   
                                                

  

6  Thomas R. Mockaitis, The Iraq War:  Learning From the Past, Adapting to the Present, 
and Planning for the Future, U.S. Army Strategic Studies Institute, February 2007,  URL:  < 
http://www.strategicstudiesinstitute.army.mil/pdffiles/PUB754.pdf >, accessed 5 May 2007.  

7  David Brooks, Kicking the Secularist Habit, The Atlantic Monthly, March 2003.  

8  George Cardinal Pell, Islam and Western Democracies, Legatus Summit, Naples, 
Florida, Archdiocese of Sydney, 4 February 2006, URL:  <http://www.sydney.catholic. 
org.au/print.asp?ID=648&url=http://www.sydney.catholic.org.au/Archbishop/Addresses/200627_
681.shtml>, accessed 4 May 2006.  This does work for some, perhaps many, people in the rich, 
developed and highly urbanised Western world, particularly those without strong attachments to 
religion. Doubtless it has ideological appeal to many more among the elites. But as a basis for 
engagement with people of profound religious conviction, most of whom are not fanatics or 
fundamentalists, it is radically deficient. Sen s words demonstrate that the high secularism of our 
elites is handicapped in comprehending the challenge that Islam poses.

    

9 N.S. Rajaram, Pakistan s Mein Kampf,   Perspectives on Islam and Pakistan, URL: 
<http://members.tripod.com/pakjihad/pesrspectives_on_islam.htm#Concept>, accessed 09 
September 2005.  This tenacious hold of religion is something that the West has failed to 
understand. When Muslims behave in a way that cannot be explained in rational terms at least 
as understood in the West they look for economic or social reasons.   Until recently, most 
Western analysts were inclined to regard Islamic Fundamentalism as an aberration 

 

a departure 
from the true teachings of Islam, which they held was a religion of peace and brotherhood. To a 
large extent this is still true of academics in the West. Unlike some Indian scholars who sought 
explanation for it in the scripture of Islam itself, Western analysts tried to explain it in political 
and economic terms in keeping with their own secular-humanistic orientation.

  

http://www.strategicstudiesinstitute.army.mil/pdffiles/PUB754.pdf
http://www.sydney.catholic
http://www.sydney.catholic.org.au/Archbishop/Addresses/200627_
http://members.tripod.com/pakjihad/pesrspectives_on_islam.htm#Concept>


 

6

Disqualifying an enemy s stated reason d etre from inclusion in the threat 

development process is actually an extreme decision that not only runs counter to the 

Chairman s charge to get out and read what our enemies have said, but also to 

principles of war that reach back to Sun Tzu. 

The Orientalism Paradox.  The Underlying Causes model for analyzing the 

WOT services what this paper calls the Current Approach.  The outlines of the Current 

Approach can be traced back to Edward Said s 1978 literary deconstructionist classic 

Orientalism.  In that book, Said took exception to Western scholarship on Arab and 

Islamic culture,10 believing it to be a reflection of Western imperialism11 and hence 

constructed solely to establish Western intellectual supremacy over the Orient by the 

simple fact of its being written.12  Because Said believed all scholarship and literature to 

be political, his own work should be understood as having a political purpose.13  His 

objection to Western scholarship did not address the merits of any particular work but 

rather the fact that such works are produced at all.  Hence, the factual accuracy of any 

specific example of Western scholarship is of peripheral importance.   For Said, it is not 

important to progress beyond the exteriority of a Western work in order to summarily 

invalidate the merits of its scholarship.14  Because the only way for the West to progress 

beyond its prejudicial ideations of the Arab/Muslim world is to engage in dispassionate 

                                                

 

10   Edward W. Said, Orientalism (New York:  Vintage Books, 1978), 16.   

11   Said, 14.  

12   Said, 19.  

13   Said, 13-14.  

14   Said, 20-21.  
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discussion, by implication such a dialogue would have to be arbitrated by cultural experts 

with ethnic ties 

 
or at least ideological conformance -- to the Arab/Muslim advocacy.15  

Interestingly, if Said s line of reasoning was extended along general lines, two points 

would emerge:  first, that no culture could ever explain another; and, second, if Said held 

true to his own syllogism -- that members of one culture cannot explain another s -- there 

would be no basis for his writing Orientalism for the purpose of explaining to the West 

its own intellectual genealogy  in a way that has not been done. 16  

Uninformed Decisionmaking 

 

Who Cares?   

A Current Approach that avoids discussions of Islam and jihad by seeking 

terrorism s Underlying Causes in strictly materialist terms is in line with the Chairman s 

finding that we do not understand the enemy s threat doctrine.  In two articles spanning 

the Fall 2006 elections, Jeff Stein, national security editor for Congressional Quarterly, 

exposed the depth of the deficit among senior Washington decisionmakers, including 

those with direct responsibility for WOT related issues.  Leading into the elections, in a 

New York Times article titled Can you tell a Sunni from a Shi ite?, Stein caused a stir 

by demonstrating that most American officials interviewed did not have a clue about 

the most basic issues concerning Islam.  His sample included not just intelligence and 

law enforcement officials but also members of Congress who have important roles 

overseeing our spy agencies. 17   

                                                

 

15   Said, 26-27.  

16   Said, 24.  

17  Jeff Stein, Can You Tell A Sunni from a Shiite?, New York Times, 17 October 2006, 
accessed via LexisNexis 20 October 2006. Cited hereafter as Jeff Stein, Sunni-Shia.   
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With Republicans still in control of Congress, the October 2006 article named two 

prominent Republican members of the House Permanent Select Committee on 

Intelligence (HPSCI) and found that neither could answer basic questions on the 

difference between Sunni and Shia Muslims.18  Given the notoriety of the article, Stein s 

follow-up interview in December 2006 with the incoming Democratic Chairman of the 

House Permanent Subcommittee on Intelligence (and senior member of the Armed 

Services Committee), Congressman Silvestre Reyes, proved equally distressing when it 

turned out that the Democrats chosen leader believed al-Qaeda to be a predominantly 

Shia organization.19  Five years into the intelligence intensive WOT, the HPSCI s poor 

bipartisan showing regarding relevant Islamic identity issues caused Stein to ask the 

obvious question:  How can the Intelligence Committee do effective oversight of U.S. 

spy agencies when its leaders don't know the basics about the battlefield? 20       

For Stein, the more pressing problem is that too many officials in charge of the 

war on terrorism just don t care to learn much, if anything, about the enemy we re 

fighting. 21  This conclusion may have been driven as much by the troubling responses of 

prominent Federal Bureau of Investigations (FBI) leaders as by the ignorance of key 

Congressional leaders.  What prompted Stein s investigation was FBI Counterterrorism 

Chief Gary Bald s insistence that knowing the distinctions between Sunni and Shia as it 

                                                

 

18  Jeff Stein, Sunni-Shia.  

19  Jeff Stein, Democrats New Intelligence Chairman Needs a Crash Course on al 
Qaeda, Congressional Quarterly, December 8, 2006, URL:    <http://public.cq.com/public 
/20061211_homeland.html>, accessed 10 December 2006. Cited hereafter as Jeff Stein, Reyes.  

20  Jeff Stein, Reyes.  

21  Jeff Stein, Sunni-Shia.  

http://public.cq.com/public
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relates to differences between al-Qaeda and Hizballah was not as important as being a 

good manager.22  When Stein spoke to FBI Public Affairs Director John Miller regarding 

Bald s assertion, Miller s response was that a leader needs to drive the organization 

forward and such questions were nothing more than lawyers and journalists using 

Islamic Trivial Pursuit questions as cheap shots. 23  Given the inadequacy of Miller s 

explanation, when Stein interviewed Willie Hulon, Director of the FBI s National 

Security Branch, a year later, he knew enough to answer Stein s questions on the 

difference between Sunnis and Shias by saying yes, sure, it s right to know the 

difference, it s important to know who your targets are. 24  Yet, when Stein presented the 

same Sunni-Shia question to Mr. Hulon, even after prompts like Iran and Hezbollah, he 

still associated Hizballah with Sunni Islam.25   

This knowledge deficit has become a strategic deficit.  More than five years into 

the WOT against a threat that defines itself in Islamic terms, the national security 

community does not understand the most basic Islamic doctrines that the enemy self-

identifies as being its primary motivating factor.  This is the legacy of the Underlying 

Causes model and the Current Approach.  A growing awareness of this knowledge deficit 

is taking hold among the broader public who is beginning to raise basic questions of 

competency.  Diana West, editorial writer for the Washington Times tapped into this 

rising frustration: 

                                                

 

22  Jeff Stein, Sunni-Shia.  

23  Jeff Stein, Sunni-Shia.  

24  Jeff Stein, Sunni-Shia.  

25  Jeff Stein, Sunni-Shia.  
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It s hard to say what s worse:  ignorance of jihad, for which there s no excuse at 
this advanced stage of war, or indifference to it, for which there s never an 
excuse.  Both attitudes deeply imbue U.S. war policy.26    

A DOCTRINAL BASIS EXISTS FOR THE JIHADI THREAT  

What We Choose Not to Know 

Confirming the Chairman s frustration that we do not understand the enemy, the 

following example illustrates just what we have ignored to our great detriment.  

Remembering that U.S. forces are non-Muslim forces operating in Muslim lands, the 

following citations from standard Islamic texts will be followed by a series of quotes 

from a known extremist that demonstrates conformity between Islamic law and 

extremist claims.  The point is to demonstrate both how the duties of jihad as stated in 

Islamic law are applicable to non-Muslim forces in Muslim lands and that those duties 

are actually being applied to American forces.  From the English language translation of 

the Saudi-published  Interpretation of the Meanings of the Noble Qur an in the English 

Language, one can read Appendix III -- The Call to Jihad -- (Holy Fighting for Allah in 

the Qur an Statement), written by Saudi Arabia s Chief Justice, and learn that jihad -- 

holy fighting in Allah s Cause -- is a requirement of Islam: 

The Verses of the Qur'an and the Sunnah (the Prophet's legal ways, orders) exhort Muslims 
greatly to take part in Jihad and have made quite clear its rewards, and praised greatly 
those who perform Jihad (the holy fighting in Allah's Cause) and explained to them various 
kinds of honours which they will receive from their Lord (Allah). This is because they - 
Mujahidin are Allah's troops. Allah will establish His religion (Islam), through them 
(Mujahidin). He will repel the might of His enemies, and through them He will protect 
Islam and guard the religion safely.  And it is they (Mujahidin) who fight against the 
enemies of Allah in order that the worship should be all for Allah (Alone and not for any 
other deity) and that the Word of Allah (i.e. none has the right to be worshipped but Allah 

                                                

 

26  Diana West, Pay Attention to Jihad, Washington Times, 1 June 1 June 2007, URL:  
<http://www.washingtontimes.com/op-ed/dwest.htm>, accessed 1 June 2007.    

http://www.washingtontimes.com/op-ed/dwest.htm>
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and His religion Islam) should be superior.27   

Then, from a translated 2005-2006 school-year edition of the 12th grade Saudi 

school textbook (already sanitized due to U.S. State Department pressure), one finds the 

requirements of jihad:   

 

Scholars have noted that jihad is obligatory for the individual in three cases:   

o (2) If the infidels attack a specific country, it is obligatory for its people to fight them 
and repel them. Self-defense is a duty. Allah said, "Fight in the cause of Allah those 
who fight you, but do not transgress limits; for Allah loveth not transgressors."   

 

When is battle jihad in the path of Allah?   

o To fulfill an order from God, sacrifice in His path, spread the creed of monotheism, 
defend the realms of Islam and Muslims, and raise up the Word of Allah. This is jihad 
in the path of God.   

 

Jihad continues until the Day of Resurrection    

o It is part of God's wisdom that he made the clash between truth and falsehood continue 
until the Day of Resurrection. As long as this clash endures, jihad continues. It is not 
limited to a specific time. As long as there is falsehood, error, and unbelief, the jihad 
continues.28   

The three items enumerated above lay the foundation for extremist claims.  

Because the last examples are Saudi, it is appropriate to corroborate those statements with 

                                                

  

27 Sheikh Abdullah bin Muhammad bin Humaid, Chief Justice of Saudi Arabia, Appendix 
III - The Call to Jihad- (Holy Fighting for Allah in the Qur an Statement), located in 
Interpretation of the Meanings of the Noble Qur an in the English Language:  A Summarized 
Version of At-Tabari; Al-Qurtubi, and Ibn Kathir with Comments from Sahih Al-Bukhari, trans. 
and commentary by Dr. Muhammad Taqi-ud-Din Al-Hilali, and Dr. Muhammad Muhsin Khan,   
(DARUSSALAM:  Riyadh, Saudi Arabia, 1995), 963, 964.  

28   The Freedom House, Excerpts from Saudi Ministry of Education Textbooks for 
Islamic Studies: Arabic with English Translation, (Center for Religious Freedom of Freedom 
House with the Institute for Gulf Affairs, Washington, DC, 2006), 104, 105, translating Twelfth 
Grade, Hadith and Islamic Culture, Education Development, (Ministry of Education, Kingdom of 
Saudi Arabia:  Riyahd), 58, 59.  
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an accepted mainstream text of Islamic law that is neither Saudi nor Wahhabi.29  Reliance 

of the Traveller: A Classic Text of Islamic Law, translated by Nu Hah Mim Keller, 

confirms the personal obligation to fight jihad when non-Muslim forces enter Muslim 

lands: 

Jihad is also personally obligatory for everyone able to perform it, male or female, old or 
young when the enemy has surrounded the Muslims on every side, having entered our 
territory, even if the land consists of ruins, wilderness, or mountains, for non-Muslim 
forces entering Muslim lands is a weighty matter that cannot be ignored, but must be met 
with effort and struggle to repel them by every possible means.30  

The requirement to fight jihad when non-Muslim forces enter Muslim lands is 

understood as a requirement of Islamic law.  So how does one explain the prevailing 

assumption that Islam does not stand for such violence undertaken in its name with the 

fact that its laws and education materials validate the very acts undertaken by 

extremists in Iraq?  In fact, the first radicalizing lesson that Saudi youth receive that 

motivates them to travel to Iraq and fight Coalition forces does not come from 

extremists groups like al-Qaeda, but rather is taught as part of Saudi Arabia s standard 

secondary school curriculum.  This raises the prospect that Osama bin Laden s original 

1996 call for jihad had merit.  As bin Laden stated in 1996: 

                                                

 

29  From Albert Hourani, A History of the Arab Peoples, (New York:  MJF Books, 1991), 
258, 181.  Wahhabis are followers of an Islamic movement founded by Muhammad ibn Abd al-
Wahhab (1703-92).  Wahhab preached the need for Muslims to return to the teaching of Islam as 
understood by the followers of Ibn Hanbal:  strict obedience to the Qur an and Hadith as they 
were interpreted by responsible scholars in each generation, and rejection of all that could be 
regarded as illegitimate innovations.  Among these innovations was the reverence given to the 
dead, saints as intercessors with Allah, and the special devotions of the Sufi orders.  The reformer 
made an alliance with Muhammad ibn Sa ud, ruler of a small market town, Dir iyya, and this lead 
to the formation of a state which claimed to live under the guidance of the shari a and tried to 
bring pastoral tribes all around it under its guidance too.  The association between ibn Wahhab 
and ibn Sa ud led to the creation of the Saudi state in central Arabia.

  

30 Ahmad ibn Naqib al-Misri,  Umdat al-Salik (Reliance of the Traveller:  A Classic 
Manual of Islamic Sacred Law), rev. ed. trans. Nuh Ha Mim Keller (Beltsville: Amana 
Publications, 1994), Book O Justice, at o9 Jihad, at o9.3.  Cited hereafter as al-Misri.  
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While some of the well-known individuals had hesitated in their duty of defending Islam 
and saving themselves and their wealth from the injustice, aggression and terror -- 
exercised by the government -- the youths (may Allah protect them) were forthcoming 
and raised the banner of Jihad against the American-Zionist alliance occupying the 
sanctities of Islam. ...  It is now clear that those who claim that the blood of the American 
solders (the enemy occupying the land of the Muslims) should be protected are merely 
repeating what is imposed on them by the regime; fearing the aggression and interested in 
saving themselves. It is a duty now on every tribe in the Arab Peninsula to fight, Jihad, in 
the cause of Allah and to cleanse the land from those occupiers. Allah knows that there 
(sic) blood is permitted (to be spilled) and their wealth is a booty; their wealth is a booty 
to those who kill them. 31  (Emphasis added)    

From the 1996 fatwa, it is important to note that bin Laden never called for jihad 

on his own authority but rather based his claim on a Muslim s personal responsibility to 

do so when non-Muslim forces enter Muslim lands, as is stated in the law.  Because this 

makes his statement less extreme than is generally characterized, it should have always 

been taken seriously.  The problem from an Islamic legal perspective is that extremist 

statements appear to conform to the statement of law.  Hence, groups like al-Qaeda can 

reasonably claim that they are simply executing the same Islamic legal requirements that 

Muslim governments require their students be taught.  An analysis that relied on Islamic 

law to assess bin Laden s claim that Islamic law supports his 1996 fatwa would most 

likely have generated different results than an analysis that ignored it.  (While this 

example concerns Saudi Arabia, it is not unique to it and could easily have been done 

with reference other entities in other places like, for example; Egypt and the Muslim 

Brotherhood.  For such an example, see Appendix A 

 

Muslim Brotherhood and Call to 

Jihad)   

                                                

 

31 Osama bin Landen, "Declaration of War against the Americans Occupying the Land of 
the Two Holy Places (bin Landen s First Fatwa"), Online NewsHour Online Focus (first 
published in Al Quds Al Arabi, August 1996 URL:  <http://www.pbs.org/newshour/terrorism/ 
international/fatwa _1996.html>, accessed 5 May 2007.  

http://www.pbs.org/newshour/terrorism/
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The close fit between bin Laden s assertions and accepted Islamic law should be a 

concern for the following reasons:  first, we do not understand the Islamic components to 

the WOT; second, Muslim adversaries conceptualize the threat in authentic Islamic terms 

that; third, appear to drive their decisionmaking thereby; fourth, making an Islamic vision 

a component of adversaries doctrine which; fifth, the Underlying Causes model does not 

account for and cannot compensate for by reference to alternative academic (behavioral, 

sociological, economic, psychological or anthropological) models.  As the Chairman 

suggests, to know our enemies one must read their doctrine.  Clearly, it is not possible to 

read and understand the threat doctrine in the WOT without coming to grips with Islamic 

notions of jihad.  One cannot understand jihad without understanding its relationship to 

Islamic law.  

Past the Breaking Point 

 

Time to Learn the Enemy s Doctrine 

Are we the only ones who do not understand Islam s role in the enemy s doctrine?  

In a poll released on 24 April 2007 by the University of Maryland s Program on 

International Policy Attitudes titled Muslim Public Opinion on US Policy, Attacks on 

Civilians and al Qaeda, 38% shared al-Qaeda s views of the United States with 15% 

agreeing with jihadi attacks on Americans.32  The polling also revealed that majorities 

know al-Qaeda s stated objectives to re-impose strict Islamic (Shari a) law and re-

establish the Caliphate and agree with those goals.33  On the strict application of Shari a 

                                                

 

32   Steven Kull, Muslim Public Opinion on US Policy, Attacks on Civilians and al 
Qaeda, WorldPublicOpinion.org (Program on International Policy Attitudes, University of 
Maryland:  Washington, DC, April 24, 2007), 13, URL: <http://www.worldpublicopinion.org 
/pipa/pdf/apr07/START_Apr07_rpt.pdf>, accessed 5 May 2007.  Cited hereafter as Muslim 
Public Opinion.

  

33  Muslim Public Opinion, 14, 16.   

http://www.worldpublicopinion.org


 

15

law in every Islamic country 79 percent of Pakistanis, 76 percent of Moroccans, 74 

percent of Egyptians, and 53 percent of Indonesian agree with al-Qaeda.34  Only 

Indonesia posted strong negatives with 40 percent opposed.35  On the return of the 

Caliphate, 74 percent of Pakistanis, 71 percent of Moroccans and 67 percent of Egyptians 

agree with al-Qaeda.36  Even Indonesia, at 49 percent, still claims a powerful plurality in 

favor of a caliphate.37  Because Islamic law matters to Muslims, in the WOT, it should 

also matter to us.   

In a war that many understand to be primarily informational, the enemy is posting 

decisive results that we can measure yet do not understand.  Do we really know, as the 

President asserts, that the terrorists are traitors to their own faith? 38  Even if they are, 

are they not traitors in the context of an Islamic belief stucture that fuels extremist 

doctrine?  While certainly not his intent, the President s statements holding Islam 

harmless continue to have a chilling effect on the unconstrained threat analysis of an 

enemies that openly declare that they fight jihad in furtherance of Islamic causes -- 

regardless of whether those causes are ultimately properly aligned with Islam.  The result 

has been to prosecute the WOT by reference to its purported underlying causes, a term 

whose very meaning supplants the war s presenting causes, almost all of which have 

some nexus to Islam. 

                                                

 

34   Muslim Public Opinion, 15.     

35   Muslim Public Opinion, 15.  

36  Muslim Public Opinion, 16.  

37  Muslim Public Opinion, 16.  

38  Backgrounder.  
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There is no factual basis to the belief that the cause the enemy claims is not the 

cause in fact.  We do not know the enemy and we know it and so does the world.  Three 

days after Jeff Stein published his New York Times article demonstrating that our senior 

leaders lack a basic knowledge of the enemy, the Daily Star of Lebanon responded with 

the article US Officials' Ignorance is Unsettling in Light of Forward Policy that cut the 

issue to the quick:      

From our view here in the Arab world, it seems as though the American government is 
unleashing a super-efficient killing machine without a clear understanding or objective. 39  

UNDERSTANDING THE THREAT - INTELLIGENCE PREPARATION OF THE 
BATTLEFIELD AND THE CURRENT APPROACH  

In furtherance of the General s charge to execute our mission as smartly as we 

possibly can, we must return to a proven intelligence methodology with demonstrated 

ability to drive the decisionmaking process.  Modified to account for the information-

centric dynamics of the WOT, itself defined by Islamic-based extremist doctrine, the 

recommended process is based on a methodology defined by the Intelligence Preparation 

of the Battlefield (IPB).40  While there is much to the WOT that is complex, the 

                                                

 

39  US Officials' Ignorance is Unsettling in Light of Forward Policy, Daily Star 
(Lebanon), Friday, October 20, 2006.  From the U.S. Central Command Regional Media Daily. 
Secondary source cited hereafter as RMD.  

40 40 U.S. Army, Field Manual (FM) 34-130, Intelligence Preparation of the Battlefield 
(Washington, DC:  Department of the Army, 08 July 1994).  Cited hereafter as U.S. Army FM 
34-130.  AUTHOR S NOTE:  The manual selected for use in this paper, U.S. Army Field Manual 
(FM) 34-130  Intelligence Preparation of the Battlefield (IPB Manual), was chosen because it 
represents a basic, first-generation discussion of IPB that was simple enough in its explanation of 
threat development to train newly commissioned Second Lieutenants at the U.S. Army s Military 
Intelligence Officers Basic Course, yet rigorous enough to facilitate execution once the students 
transitioned to the field.  
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methodology recommended to resolve the problem is simple in its essentials and 

understood by the military intelligence community.  

Why an IPB Methodology   

IPB is the best process we have for understanding the battlefield and the options it 
presents to friendly and threat forces.  IPB is a systematic, continuous process of 
analyzing the threat and environment in a specific geographic area.  It is designed to 
support the staff estimates and military decisionmaking.  Applying the IPB process 
helps the commander selectively apply and maximize his combat power at critical 
points in time and space on the battlefield.41  

The IPB process starts with a solid intelligence assessment of the enemy that is 

grounded in its doctrine.42  Tactical in orientation and designed to support kinetic 

operations, the IPB Manual provides a basic explanation of the process:   

IPB identifies facts and assumptions about the battlefield environment and threat.  This 
enables staff planning and the development of friendly course of actions (COAs) which 
drives the decisionmaking and targeting process and facilitates the command and staff s 
overall execution of the battle.43    

When stating that we broadly recognize the enemy s COAs and objectives while 

lacking an ability to push that understanding back to its doctrinal foundations, the 

Chairman s frustration seems focused on the desynchronized nature of our understanding 

of the threat.  The IPB Manual provides an answer to his concern:  if we fail to align the 

enemy s COAs to its doctrine, it follows that friendly COA development and consequent 

decisionmaking will likewise be misaligned.  While some will argue that there have 

already been intense rounds of IPB analysis throughout the course of the WOT, this paper 
                                                

 

41 U.S. Army, Field Manual (FM) 34-130, 1-1.  Cited hereafter as U.S. Army FM 34-130.  

42 U.S. Army FM 34-130, 2-1, 2.  The IPB process begins with an evaluation of the 
threat that includes the following steps in the creation (or updating) of the threat model:  Convert 
threat doctrine or patterns of operation to graphics (doctrinal templates); describe in words the 
threat s tactics and options; identify High-Value Targets (HVTs); identify threat capabilities.

  

43 U.S. Army FM 34-130, 1-5.  
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will argue to the contrary for the same reason the Chairman said that the nature of the 

enemy is different than any we have faced.  Having yet to properly identify the nature of 

the threat, it can hardly be argued that the current enemy has been effectively analysed.  

A different form of threat requires a different IPB methodology that accounts for the 

differentiating characteristics posed.  Designed to be flexible, the IPB process can be 

modified to account for the ideas-based WOT threat:  The doctrinal principles of IPB are 

sound and can be applied to all situations at all levels.  The tactics, techniques and 

procedures (TTP) of applying IPB may vary according to the mission and enemy, etc. 44   

The Current Approach Circumvents IPB 

An argument can be made that the IPB process is not failing but rather that its key 

components were supplanted by the Current Approach that simply generates different 

results.  Engaging the IPB process at the event template phase, the Current Approach 

replaces the doctrinal and situation template phases.  Rather than emphasizing the 

standard IPB methodologies associated with the doctrinal and situational templating of 

known enemy doctrine, the Current Approach is grounded in moderate concepts of 

Islam starting with the assumption that Islamic-based extremism is aberrant and that 

Islam has become a religion hijacked.  The consequence of (uncritically) accepting this 

assumption is that it brings with it an unstated corollary that because extremists do not 

represent true Islam, Islam itself should be excluded from analytical processes that 

support threat development.  It is the overriding fidelity to this assumption that justifies 

the Underlying Causes model.  While not the product of the intelligence cycle, the 

analytical inputs of the Current Approach are infused into the process by cultural 

                                                

 

44 U.S. Army FM 34-130, 1- 4.  
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experts who volunteer their information under the sole condition that it be accepted both 

uncritically and unconditionally.   

The Current Approach replaces the threat analysis portion of the IPB process used 

to develop enemy COAs that facilitate production of friendly COAs.  Understood this 

way, the inability to come to terms with the threat doctrine is a direct consequence of 

accepting a Current Approach that excludes IPB elements specifically designed to do so.  

The strategy arising from the Current Approach unhinges in a foreseeable way.  A 

parallelism emerges between the desynchronized relationship associated with knowing an 

enemy COA while not understanding its driving doctrine, as noted by the Chairman, and 

the de-linking of the IPB process from the threat analysis that drives it.  Admiral Edmund 

P. Giambastiani, Vice Chairman of the Joint Chiefs of Staff, recognizes the problem as 

well:  

But, to my mind, we still haven't come up with a good enough strategy or even enough 
good ideas for competing in the war of ideas in this Islamic civil war in a way which 
strengthens the hand of the Islamic moderates against their hard-line, extremist co-
believers.45    

Outsourcing Our Decisionmaking.  The Current Approach represents an 

outsourcing of information requirements that the IPB process is not structured to answer.  

Inputs into the decisionmaking process from the Current Approach are the product of 

borrowed knowledge from individuals and entities46 that may be either unknown or 

unbeholden to American national security interests.  Borrowing from corporate 

                                                

 

45 Gerry Gilmore, Anti-Terror War is Struggle of Ideas, Vice Chairman Says, American 
Forces Press Service, 29 March 2006.  

46 Author s Note:  Starting the decisionmaking process with the position that the 
moderates are correct has the effect of accepting as an assumption a question that is reducible to 
fact and hence should have been the product of an IPB process designed to answer those 
questions unconstrained by outside considerations.  
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decisionmaking models, the outsourcing of an understanding of events used to support 

decisionmaking brings with it an acceptance of risk commensurate with the centrality of 

the borrowed knowledge used.  Borrowed knowledge is normally used to fill gaps in the 

knowledge-base that drives the decisionmaking process.  Used to fill gaps extraneous to 

the principal concern, the risk is generally acceptable.  But the business-model rule is that 

an entity can never outsource those information requirements central to its core 

decisionmaking.  When this happens, the knowledge deficit masks unforeseen points of 

failure of potentially catastrophic effect.  In the WOT, the knowledge deficit centers on 

our lack of understanding of Islam s role in jihad.   This begs the question:  At what point 

does the outsourcing of an information requirement lead to the outsourcing of the 

decisions associated with it?   

Underlying Causes Model and Current Approach Relationship.  Bringing the 

relationship together, Underlying Causes is the model decisionmakers and analysts adopt 

to subordinate U.S. information requirements to the Current Approach.  The Current 

Approach requires enforcement of the Islam does not stand for this standard when 

characterizing jihadi activities.  Current Approach advocates are willing to make 

themselves available to help enforce this standard by providing decisionmakers and 

analysts with the information they are permitted to know under the sole condition that it 

be accepted both uncritically and unconditionally.  In order to conform to this standard, 

decisionmakers and analysts simply discount the role of the enemy s stated doctrine, 

focus on imputed underlying materialist causes and defer to Current Approach advocates 

for specific cultural information relied on to make decisions.     
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Unsound Methodology.  The Current Approach is unsound because it 

subordinates U.S. national security interests to the outcome of an extraneous issue 

 
the 

resolution of the true nature of Islam.  For the Intelligence Community (IC), the 

Current Approach imposes limits on its mandate to develop a doctrinal understanding of 

threats to the United States, its citizens and allies.  On the one hand, if the moderates are 

correct that true Islam has little to do with terrorism, then the moderate understanding 

of Islam will not contribute to the threat doctrine and, hence, would not be included in the 

threat development process.  If, on the other hand, intelligence analysts limit their focus 

to factors that contribute to an understanding of the enemy s doctrine, then a 

determination of what is or is not true Islam would be neutral to the threat assessment.  

Stated differently, if true Islam does not support terrorism as asserted, its inclusion in 

the evaluation process will not be necessary.  If, however, certain data concerning Islam 

turns out to influence the enemy s doctrine, then its true status should not serve as a bar 

to its inclusion.   

Circumventing the IPB Process 

The IPB Manual anticipates the difficulties associated with inclusion of 

information in the threat development phase and resolves the problem by providing the 

criterion for determining what data to use when converting threat doctrine to doctrinal 

templates. 47  The criterion is that analysis of information must be unconstrained by 

factors that do not contribute to the definition of the doctrinal threat.  Because questions 

                                                

 

47   U.S. Army FM 34-130, GL-6.  Doctrinal template - A model based on postulated 
threat doctrine. Doctrinal templates illustrate the disposition and activity of threat forces and 
assets (HVTs) conducting a particular operation unconstrained by the effects of the battlefield 
environment. They represent the application of threat doctrine under ideal conditions.
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relating to the true nature of Islam serve to filter data that may be appropriate for use in 

the threat development process, they constrain and hence should be disfavored.  

Suppression of unconstrained analysis is the necessary consequence of subordinating the 

IPB process to a predetermined outcome that assumes that the moderate view is 

accurate.   

The Current Approach constrains every time it distracts analysts from following 

evidentiary trails that deviate from the desired outcome when following those trails could 

have led to information that would have otherwise supported unconstrained analysis.  

Recalling the Vice Chairman s comment, while clearly recognizing the strategy impasse, 

he used language that accepts the Current Approach s starting point that true Islam is 

(doctrinally) moderate and that the enemy has taken extreme interpretations of Islam 

to support its doctrinal views.  This is the universally accepted, unchallenged assumption.    

The Professional Standard   

The Current Approach should be rejected as antithetical to professional 

decisionmaking.  In contrast to the Current Approach, the IPB process is aligned with 

general principles of professional responsibility relating to inquiry into issues whose 

origins come from outside ones own cultural milieu.  By way of comparison, attorneys 

have a professional responsibility to account for bias when operating in cross-cultural 

environments.  Law Professor Carl Warren explains:  

We, as lawyers, are trained to think objectively and analytically.  There is no substitute 
for the real thing.  Relying upon biased assumptions as a shortcut undermines our 
competency.  We must strive to keep our minds open.48  (Emphasis added) 

                                                

 

48  Carl Warren and Julie E. Bennett, Dealing with the Biases of Others, University of 
Minnesota, Minneapolis, 2 June 2007.   
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Substituting for the real thing, undermines competent analysis.  The rule to keep 

an open mind reflects the legal requirement to assess unfamiliar situations in a manner 

that is unconstrained by our biases and assumptions.  Warren s use of the term 

competency was not arbitrary.  As law Professor Julie Bennett explains, the legal 

requirement to think objectively and analytically is associated with the first rule of the 

Model Rules of Professional Conduct that hold that professionals, in this case attorneys, 

have a duty to be competent49 that includes the requirement to inform oneself of the 

subject matter50 by taking the necessary time to prepare oneself to a standard of 

preparedness necessary to provide successful representation.51  This rule is easily 

exportable as a general rule of competency to other professions.  The requirement that 

deliberate decisionmaking begin with an IPB methodology that starts with an 

unconstrained assessment of the enemy s doctrine meets the professional standard.  The 

Current Approach does not.   

                                                                                                                                                

  

49  Rule 1.1 Competence, ABA MODEL RULES OF PROFESSIONAL CONDUCT 
(2002), Amended February 5th, 2002, American Bar Association House of Delegates, 
Philadelphia, Pennsylvania, per Report No. 401, Rule 1.1, URL:  <http://www.lexis.com/research 
/retrieve/frames?_m=ffaba7e13dc1219 fdf8 79cff02a072ea&_fmtstr=CUSTOM 
&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAb&_md5=926be6625f82 e0319 
c6aad2190304e5f>, accessed 4 June 2007.  (Hereafter Model Rules ).  Competence.    

50  Model Rules.  Rule 1.1(2) Legal Knowledge and Skill,  A lawyer need not 
necessarily have special training or prior experience to handle legal problems of a type with 
which the lawyer is unfamiliar. A newly admitted lawyer can be as competent as a practitioner 
with long experience.   A lawyer can provide adequate representation in a wholly novel field 
through necessary study.  (Emphasis added)  

51  Model Rules.  Rule 1.1(5).  Thoroughness and Preparation.  Competent handling of a 
particular matter includes inquiry into and analysis of the factual and legal elements of the 
problem, and use of methods and procedures meeting the standards of competent practitioners. It 
also includes adequate preparation.  (Emphasis added) 

http://www.lexis.com/research
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THE RELEVANCE OF ISLAMIC LAW TO THE WOT  

If the doctrines driving the enemy in the WOT are unconstrained by competing 

factors, decisionmakers will quickly realize what they have (collectively) ignored to this 

country s great detriment.  This is the point the Chairman was making when appealing to 

a national security audience s collective understanding of the consequences of not 

reading a threat s published doctrine that is more readily available today then Mein 

Kampf was then.  The United States is currently fighting a war on terror in a part of the 

world that defines itself in Islamic terms against an enemy who conceptualizes and 

communicates his objectives in the language of Islam that we know we do not understand 

and yet is not lost on the greater Muslim population.  Under the Current Approach, we 

are fighting to the theory of terrorism when the fact of jihad is staring us in the face.     

The Way Forward 

Chapter Two will intoduce an IPB methodology tailored to idea-based threats in 

the context of a discussion on the role of doctrine on organizations.  It will also undertake 

a review of literature that identifies the Islamic authorities that the thesis will rely on to 

explain Islamic law.  When substantive Islamic law validates jihadi claims, it means that 

extremists are advocating the same Islamic law recognized as the basis of all law in the 

national constitutions of many Muslim governments as will be discussed in Chapter 

Three.  Arguing that their claims actually belong to the body of Islamic law in precisely 

the way they claim, Chapter Four will demonstrate that when jihadi claims are validated, 

they are often more than simply technically accurate but also tend to be well grounded in 

the larger body of Islamic law.  Because the conclusion of the thesis depends on findings 



 

25

 

While this paper is written to demonstrate that the jihadis are correct 
on substantive issues of Islamic jurisprudence relating to jihad, the 

threshold event triggering Islamic laws inclusion in the IPB process is 
that extremists specifically state that it serves as the basis of their 
threat doctrine.  This is true as matter of our own doctrine on threat 
identification.  It is also true regardless of whether the extremists 

are correct in their understanding of Islam. 

 
of substantive Islamic law, Chapter Five will sacrifice some flow for sufficiency to first 

state and then substantiate Islamic legal claims.  While reading foreign law can be slow 

and tedious, it is the specific objective of this paper to examine Islamic law to 

demonstrate the legal sufficiency of jihadi claims.      
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The United States is engaged in a violent global struggle, which we expect to last for 
decades, in which we sense that popular attitudes and perceptions matter 
significantly, even fundamentally, to the desired outcome -- even if we cannot fully 
explain why or how. However, this challenge applies not only to conflict but also to 
cooperation and peaceful competition. (Emphasis added)  

STRATEGIC COMMUNICATION JOINT INTEGRATING CONCEPT (JIC) PROPOSAL, 
Joint Futures Lab, U.S. Joint Forces Command, 2 MAY 2007 

   
CHAPTER 2  

METHODOLOGY, DOCTRINE & REVIEW OF LITERATURE       

Because of the complex nature of a paper attempting to explain Islamic law as it 

relates to jihad while at the same time applying a process able to generate indicators of 

possible threat strategies or future action, Chapter 2 will discuss the methodology used to 

capture the threat doctrine as well as a review of the associated literature.  

A Note on Scope.  Discussions regarding doctrinal positions of Islamic law will be 

limited to those that reflect Sunni Islamic jurisprudence and associated supporting 

doctrines.  Because this paper seeks to identify the depth of Islamic law on given points 

of law relating to jihad, where appropriate, it will cite to multiple authorities and Islamic 

legal scholars in an effort to establish that the point in question reasonably reflects the 

seamless web of Islamic law on that given point of law.  Additionally, because much of 

the discussion is concerned with actual statements of Islamic law, this paper will borrow 
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from legal writing the practice of amplifying the legal discussion by embedding 

additional statements of law into the citations where appropriate. 

A Note on Shia Islamic law.  While Shia Islamic law draws most of its principles 

from the Sunni, there are enough differences that a finding in one does not automatically 

qualify as an explanation of the other.52  The focus of this paper is Sunni Islamic law.  

While this paper will make a few references to statements made by prominent Shia 

leaders, those statements will be shown to reflect general notions of Islamic law and the 

assessment will narrow on the Sunni position from the general principle as stated by 

Shias. 

The discussion on Islamic law could be written without reference to either 

Chairman Pace s comments or an IPB-emulating methodology.  Such a discussion would 

then only be an interesting academic read.  Chairman Pace s comments demonstrate the 

imperative of getting a handle on the enemy s doctrine in ways that an IPB methodology 

can convert to enemy and friendly COAs in support of a decisionmaking process that 

leads to victory in the WOT.  Because the enemy openly states that Islamic law is his 

doctrine s center of gravity, its usefulness can only be realized by exposing the 

immediacy of the enemy s claim.   A methodology that holds true to the underlying 

theory of IPB is used to demonstrate that the IC already has a known methodology that is 

                                                

 

52   Hourani, 183.  From Hourani s A History of the Arab Peoples comes the following 
general statement of comparative Islamic law between Sunni and Shia: "For the most part the 
principles of Shia jurisprudence were taken from that of the Sunnis, but there were some 
significant differences which arose from the specific Shia view of religion and the world.  Only 
those hadith of the Prophet which had been transmitted by a member of his family were accepted; 
hadiths of what the imams had said or done were regarded as having the same status as those of 
the Prophet, although they could not abrogate the Qur'an or a prophetic hadith.  The consensus of 
the community did not have the same importance as in Sunnism; if there was an infallible imam, 
the only ijma which was valid was that of the community gathered around the imam.  'Alq, reason 
used in a responsible way by those competent to use it, had an important position as a source of 
law."   



 

28

recognized within the military community for its ability to resolve the precise issue in 

question 

 
the proper identification of an enemy s stated doctrine.  The Chairman s 

comments are used because they demonstrate that we know the Current Approach is not 

working and that the problem rests with a failure to properly identify the threat.  This 

approach will show that what appears to be a dry theoretical discussion of Islamic law 

actually ends up identifying the enemy s center of gravity in the WOT and hence, should 

have always been an element of the Commander s Critical Information Requirement 

(CCIR).  The so what of this paper, therefore, is an attempt to answer the Chairman s 

concerns by reference to a known military process.   

METHODOLOGY:  THE PURE AND APPLIED -- TEMPLATING OF AN IDEA-
BASED THREAT  

In standard application, templating the doctrinal threat is done to capture threat 

elements in ways that reflect how the enemy would execute its vision if unconstrained by 

environmental considerations.  In effect, the doctrinal template reflects the enemy s 

pure vision unconstrained by competing views, interpretations or assertions of 

correctness.  To accurately capture the enemy s doctrine, therefore, the doctrinal template 

should always reflect what the enemy says its doctrine says and should always be 

assessed as true and valid.  Considerations that cannot be shown to meet this threshold 

should be excluded.  It can be no other way.  To fully appreciate the threat posed by Mein 

Kampf, one had to start with the assumption that it was true and valid because it was true 

and valid for those who believed it, governed in furtherance of it, and killed because of it.  

Hence, constraining the doctrinal template is methodologically unsound because it fosters 
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misrepresentation and dilutes our concept of the threat model used to generate enemy and 

friendly COAs.  Failure to recognize that Nazis believed the doctrine that defined them 

supported the assumption (by many) that Nazis would not act in furtherance of their 

stated doctrine, thus contributing to the decision (by many) not to assess it at all.  Failing 

to appreciate that active members of a group will tend to conform to its published 

doctrine when able to do so misrepresents that doctrine s effects when conducting threat 

analysis.  While the effects of dilution and misrepresentation manifest themselves in the 

IPB process through development of defective enemy COAs and associated friendly 

COAs, they will be felt at a later time and place when the pure doctrine asserts itself to 

the bewilderment and detriment of friendly forces whose doctrinal template failed to 

account for the pure vision of the doctrine.  This is why, with the requirement to be 

unconstrained,  the doctrinal template reflects the professional standard in 

decsionmaking.   

For the WOT, this means that the relevant enemy doctrine used to drive the IPB 

and subsequent decisionmaking starts with the stated doctrine of Islamic extremists 53 

irrespective of our assumptions of correctness.  Specifically, extremist doctrine calls 

for a return to Islamic law, Islamic governance, a return of the Caliphate and the 

willingness to wage jihad (which we call terrorism) in furtherance thereof.  If these views 

accurately reflect the core principles of the enemy in the WOT and its followers believe 

it, act in furtherance of it, and are willing to kill because of it, then this is the idea-based 

doctrine that represents a threat to the United States, its citizens and allies.  At the 

                                                

 

53   Author s Note.  Other descriptors include radicals, Salafis, Jihadis, al-Qaeda, and the 
Islamic Brotherhood, etc.  This paper will use the term extremist in quotations in recognition 
that it reflects a common designation for jihadists that cannot be sustained if based on 
assumptions that jihadis have taken license with Islamic law or taken extreme interpretations of 
it. 
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doctrinal template level, this is the threat that extremists in the WOT declare -- and 

nothing else.  A doctrinal template that fails to capture this threat doctrine will fail to 

account for the enemy s pure vision.  It is the pure vision that drives the entire IPB and 

subsequent decisionmaking process.  Failure to account for the threats pure vision is the 

single greatest point of failure in the WOT.  Having assumed it to be irrelevant, the 

Underlying Causes model renders the enemy s pure vision unnecessary.  

A final note on Unconstrained   

Assuming the Chairman is correct that we are fighting a new enemy, if the 

current strategy defines the threat with pre-existing terms wrapped around pre-existing 

threat models, it necessarily means that the old strategy is not aligned with the new 

enemy.  Terms associated with unconstrained threat development should be the ones the 

enemy uses (for example, using Division Artillery Group, [DAG], when referring to 

Soviet division artillery instead of the American Division Artillery, [DivArty]).  

Downstream terms used later in the decisionmaking process that do not derive their 

meaning from either the threat doctrine or its environment are suspect.  The second 

greatest threat to the unconstrained development of the doctrinal template is institutional 

pressure to make the threat assessment line up with pre-existing solution sets designed to 

capture earlier threat models; i.e.; using blue language to explain red events.  While 

descriptively similar, there were real differences between American DivArty and Soviet 

DAGs that had a fundamental affect on the doctrinal template.  It was not possible to 

effectively engage DAGs if the DivArty template was used to engage them.  At the 

doctrinal level, understanding them has nothing to do with us. 
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Threat Labels and Descriptors the Excusive Domain of the IPB Process.  

Rounding out the discussion on the use of language that began in the section A Final 

Note on Unconstrained that was amplified in the discussion on key terrain, the 

proper alignment of terminology with doctrine is critical.  The IPB methodology requires 

a disciplined dispassionate application of the consequences of the validated threat profile 

that emerges - whatever that profile may be.  When not grounded in threat development 

process, descriptive adjectives become unsupported editorial comments that either blur or 

mischaracterize the actual nature of the threat as defined by the IPB process.  Special 

attention should be given to value-laden adjectives such as "extremist," "radical," and 

"ultra-conservative," not to mention national-security-centric terms like "Islamist," 

"political Islam" or violent extremist.  Arguably, if the threat doctrine is not cancelled 

out in the sit-temp phase by actual Islamic doctrine, it cannot reasonably be characterized 

as "radical," "extremist," or even "ultra-conservative."  Adjectives that do not draw their 

meaning from the IPB process, therefore, should be disfavored.   

The reverse also applies.  Institutional re-definition of terms should also be 

disfavored, especially when re-definitions include descriptors that, on the one hand do not 

draw their meaning from the IPB process and, on the other, can be associated with 

institutional definitions, doctrinal understandings, or requirements that draw their 

meaning from within a pre-existing national security framework.  Simply stated, threat 

terms and adjectives should be validated as a part of the threat development process.  

Descriptors that do not draw their meaning from the threat environment will lead the 

national security community to make distinctions that may not exist inside the actual 

threat domain.  This is not just an interesting academic debate. 
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The Language of the WOT.  Examples of terms not grounded in the threat 

process as well as institutional redefinition of terms can be found in the National Military 

Strategic Plan for the War on Terrorism ( NMSP-WOT ).   For adjectives that do not 

draw their meaning from the IPB process, the NMSP-WOT defines the terms extremist 

and moderate as follows: 

The terms extremist and moderate are used in this document as follows: 
Extremists are those who (1) oppose 

 

in principle and practice 

 

the right of people to 
choose how to live and how to organize their societies and (2) support the murder of 
ordinary people to advance extremist ideological purposes. Moderates or 
mainstream, refer to those individuals who do not support the extremists. The term 
moderate does not necessarily mean unobservant, secular or Westernizing. It applies to 

people who may differ from each other and from the average American in any number of 
ways except that they oppose the killing of ordinary people. The term terrorist refers to 
those who conduct terrorist acts.54    

These definitions are remarkable for how self-referencing they are.  Reflecting 

Western values as expressed by the institutional language of the national security 

community, the definitions make no attempt to ground their meaning in the threat 

dictionary or to otherwise orient the terms to the threat environment they were developed 

to describe.  As defined by the NMSP-WOT, the terms extreme and moderate are 

stripped of their ability to make meaningful distinctions concerning either the actual 

enemy or his threat doctrine.  The NMSP-WOT also redefines terms to support 

institutional requirements.  For example:       

Salafism.  A movement comprised of Sunni extremists who believe they are the only 
correct interpreters of the Qur an and consider moderate or mainstream Muslims to be 
infidels.  Salafists seek to convert all Muslims and to insure their own fundamentalist 
version of Islam will dominate the world. Salafi comes from the word Salaf which 
means ancestors in Arabic. This worldview holds that the Righteous Ancestors were the 
Prophet, his companions, and the Four Caliphs who succeeded him: Abu-Bakr, Umar, 

                                                

 

54   Joint Chiefs of Staff, National Military Strategic Plan for the War on Terrorism 
(Washington, DC: GPO, February 2006). Cited hereafter as NMSP-WOT, 11.  
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Uthman, and Ali (the nephew of the Prophet). This movement has influenced the rise of 
Wahhabism. 55   

A Salafi is one who believes that the most perfect form of Islam is that which was 

practiced by Muhammad, his Companions, and the Four Rightly Guided Caliphs.  

Because all Muslims are under some requirement to emulate the life of Muhammad, 

assuming a Salafi is competent in his belief, there is something overwhelmingly genuine 

about the claims he makes.  The NMSP-WOT repositions the term Salafism to provide 

extensions to policy considerations that drive the new term and give it new meaning.  The 

redefinition succeeds at creating a sense of doubt about the authenticity of Salafist claims 

that then become the object of exploitation campaigns.  But the term was redefined to 

support operational concepts that are, themselves, not threat facing.  The sense of 

vulnerability comes from the operational redefinition and not from any actual 

vulnerability of Salafism as Islam defines the term.  Redefining existing terms that have 

already been defined within their own milieu 

 

especially those doctrinally defined 

 

can 

have the same effect as moving a target to accommodate the targeting system. 

                                                

 

55 NMSP-WOT, 36.  
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Author s Note on Doctrine.  Through the Cold War, national security analysts and 
decisionmakers evaluated the Soviet threat based on its known doctrine.  Soviet military 
commanders trained their forces using Soviet warfighting doctrine and their competencies 
and capabilities were evaluated based on their conformance to it.  When commanders 
deviated, they were evaluated to determine if they broke from it because they were 
inadequate to the task or whether instead they exceeded its parameters through sheer 
command of the operational art.  In all cases, the evaluation was templated against the 
Soviet doctrine that defined their rules of engagement.  If, rather than evaluating Soviet 
military commanders based on their doctrine, national security analysts and decisionmakers 
used U.S. warfighting standards, those analysts and decisionmakers would have concluded 
that Soviet warfighting was incoherent and therefore difficult to explain rationally.  A 
Soviet meeting engagement was not the same as a U.S. movement to contact.  This was true 
even as they appeared the same in battle because they reflected two different concepts of 
the battle based on competing theories of war.  Islam is not Christianity, Judaism, or 
Hinduism.  Islamic law is not U.S. Constitutional, English common or European civil law.  
Hence, to measure against those standards, or to allow Current Approach advocates to 
explain along those lines, is to find incoherence and an inability to explain 

 

or predict 

 

the 
rational decisions of a rational threat. This often leads one to erroneously conclude that we 
are facing an irrational threat making irrational decisions.  Before being able to generate the 
ability to reliably plan against terrorism perpetuated in the name of Islam, one must first 
know Islamic doctrine and then Islamic doctrine as it relates to Islamic concepts of war.  To 
be able to do this, one must first read their doctrine.   

The Situation Template Becomes the Ideological Sceen 

The IPB Manual defines situation template ( sit-temp ) as follows:   

Depictions of assumed threat dispositions, based on threat doctrine and the effects of 
the battlefield if the threat should adopt a particular COA. In effect, they are the 
doctrinal templates depicting a particular operation modified to account for the 
effects of the battlefield environment and the threat s current situation (training and 
experience levels, logistic status, losses, dispositions).56  

It is in the sit-temp phase of the IPB process that the IPB Manual applies 

constraints to threat doctrine by subjecting the pure vision to the environmental 

realities.  While the doctrinal template focuses on the pure, the sit-temp focuses on the 

applied.  Because of its tactical orientation, the sit-temp as described in the IPB Manual 

                                                

  

56 U.S. Army FM 34-130, GL-10.  
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needs to be transformed to accommodate environmental constraints associated with idea-

based threats 

 
in this case Islamic-based terrorism.  Generalizing from the IPB Manual, 

the following redefinition of sit-temp is proposed:   

Situation Template.  Application of environmental constraints particular to a 
situation or event that limits a doctrine s range of execution.    

Establishing a workable definition of sit-temp appropriate for the WOT gives rise 

to a second consideration:  how does one define a relevant environment for an idea-based 

threat?  It makes no sense to think of an idea-based threat in physical terms.  Rather, the 

relevant environment should be defined in ways that account for the enemy s doctrinal 

template.  The threat doctrine in the WOT reflects a firm belief that Islamic law supports 

extremist positions while Current Approach advocates maintain that those same views 

violate the tenets of true Islam.  If doctrinal authority is found that can reasonably be 

shown to reflect ground truth on doctrinal positions, then it can serve as a measuring 

criterion because, if Current Approach advocates are correct, it will constrain extremist 

claims of authority whenever those claims diverge from the doctrinal norm.  For this 

reason, Islamic doctrine with demonstrated claims to broadly accepted authority will 

serve as the environmental constraint to extremist claims because it is the only source 

capable of offsetting extremist threat doctrine.  Hence, the sit-temp will be called the 

ideological screen that reflects accepted Islamic law and doctrine on jihad.    
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KEY TERRAIN is any locality or area the seizure, retention, or control of which 
affords a marked advantage to either combatant.  

U.S. Army, Field Manual (FM) 34-130, Intelligence Preparation of the Battlefield  
(Washington, DC:  Department of the Army, 08 July 1994), 2-17. 

   

Graphic 1  

An observation:  In idea-based threat models, when the ideological screen either 

validates or invalidates doctrinal claims, it also represents key terrain later in the IPB 

process.  This is because, in an ideological struggle, controlling the terms of debate goes 

a long way towards controlling the debate itself.  Hence both sides will seek to maximally 

control the language of the debate while at the same time denying its adversary access to 
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that language (key terrain) or any other language that could constitute competing key 

terrain.   It is through the language we use to define the WOT that we understand it.  

Language that does not align with the enemy s doctrine will cause decisionmaking to 

miscalculate.  This observation on key terrain reinforces the need to use vocabulary that 

reflects either the enemy s doctrine or environment.  Lexicons that reinforce assumptions 

that Islam has nothing to do with the WOT will cascade into Underlying Cause models 

that assume the enemy s threat language to be irrelevant.  The effect is to sustain an 

ongoing lack of awareness of the presense of key terrain in the WOT.       

For this reason, the standard used to qualify sources as doctrinal will be that they 

be published writings from widely-regarded Islamic authorities recognized in the Islamic 

community as authoritative on issues of Islamic law and doctrine.  A subsidiary aspect of 

this standard is that the published writings will be those that were written by Islamic 

authorities for the benefit of a Muslim readership.  Further, if authoritative sources 

identify established rules or doctrines in the interpretation of Islamic law, then those 

rules of interpretation will likewise be treated as mandatory elements that must be 

applied in accordance with the stated authority.  Hence, when arguments are offered by 

extremists that are properly grounded in a rule, dissenting Current Approach views that 

do not account for that rule s effect will be disfavored.  The reasoning is simple:  if the 

proposed ideological screen is accurately aligned with the Islamic law it seeks to reflect, 

then the presumption will be that it is valid unless superseding Islamic authority 

demonstrates it to be otherwise.  Allowing Current Approach advocates to counterclaim 

without reference to a competing rule would allow them to impermissibly challenge an 

authoritative position without authority. 
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With Islamic doctrine as the environmental constraint, the playing field is not 

level.  For the extremist argument to succeed, it simply has to assert a claim that has 

some doctrinal basis that survives the ideological screen because any surviving portion of 

the claim still leaves the extremist with a validated argument in support of the jihadis 

agenda.  Hence, exclusivity is not an essential requirement for the extremists.  The 

Current Approach, however, must be able to demonstrate exclusive correctness to the 

exclusion of the extremist position because the success of their argument can only be 

measured by the extent to which it constrains the extremist doctrine.  Hence, all ties go 

to the extremists.  It is as simple as this:  if those advocating the Current Approach are 

correct, an ideological screen that positions actual Islamic doctrine as the relevant 

information environment will filter out the erroneous representations of the extremists 

and, in so doing, de-legitimize their claims to be acting in the name of Islam as 

authoritatively defined.  If Current Approach claims are valid, the WOT could 

theoretically be waged with little more than an education campaign that isolates the 

extremists from the doctrinally sound moderate mainstream. 
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Graphic 2           

 

On the Insistence that there are Thousands of Different Interpretations of Islamic Law

  

Author Comment.  Current Approach advocates often shut down issues based on Islamic law 
by claiming that there are thousands of different interpretations to Islamic law (and hence 
there is no point to looking to Islamic law for solutions).  This comment often arises in the 
same discussion where supporting claims are made -- often with respect to the same fact 
pattern -- that Islam does not stand for this.  These arguments are inconsistent and mutually 
exclusive.  To assert that it is pointless to argue based on Islamic law because there are 
thousands of different interpretations is to concede that the extremist interpretation is valid 

in at least one of those interpretations thus affirming the extremist position.  Hence, the 
thousands of different interpretations argument is not a pointless pursuit for the extremists 

because any interpretation that survives the ideological screen of the IPB process validates their 
threat doctrine.  For Current Approach arguments to succeed at neutralizing extremist 
positions, they must establish that Islam does not stand for this in every situation ranging 
through all interpretations.  Ironically, close inspection reveals that the argument used by 
Current Approach advocates to shut-down non-Muslim inquiries into the nature of extremists 
claims has the ultimate effect of supporting the extremist position. 
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Graphic 3  

Enforcing the Discipline   

There is no sense to using an IPB methodology if there is no commitment to 

abiding by the conclusions it generates in furtherance of the deliberate decisionmaking 

process it drives.  Threat doctrine that survives the ideological screen should be assessed 

as validated and scored as an extremist strength.  When such a conclusion is reached, it 

is not intended to be an assessment of what constitutes "true" Islam but rather reflects the 

application of a finding used to determine the composition and strength of an identified 

threat to the United States, its citizens and allies.    
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English Language Sources  

This paper takes the position that Islamic law is a real body of law in the same sense 

as U.S. Constitutional, English common or European civil law and hence will be 

analyzed in that manner when applied to the ideological screen.  Individuals and sources 

broadly recognized as authorities or as authoritative sources inside the Islamic legal 

world will be presumed to be correct on the issues of law authoritatively attributed to 

them.  In this regard, it should be pointed out that to be an Islamic jurist one must be both 

Muslim 57 and have an in-depth knowledge of Arabic.58  In fact, there is consensus among 

Islamic authorities to the effect that non-Muslims cannot hold positions of authority over 

Muslims.59  As the author is neither Muslim nor Arabic speaking, citations to the Qur an, 

hadith and related sacred texts will be for the purpose of reporting what is stated without 

                                                

 

57 Ahmad ibn Naqib al-Misri,  Umdat al-Salik (Reliance of the Traveller:  A Classic 
Manual of Islamic Sacred Law), rev. ed. trans. Nuh Ha Mim Keller (Beltsville: Amana 
Publications, 1994). Cited hereafter as al-Misri.  Book O Justice,  at o24.0 Witnessing and 
Testifying. o24.2  Legal testimony is only acceptable from a witness who:  (a) is free; (b)  is 
fully responsible (mukalaf, def: c8.1)(O: as testimony is not accepted from a child or insane 
person, even when the child's testimony regards injuries among children that occurred at play; 
(c) is able to speak; (d) is mentally awake; (e)  is religious (O: meaning upright (o24.4)(A: and 
Muslim), for Allah Most High says,  "Let those of rectitude among you testify" (Qur an 65:2),  
and unbelief is the vilest form of corruption, as goes without saying.   

58 From al-Misri, Book O Justice, o22.0 The Judge and the Court, at o22.1(d(III):  He 
(and Islamic Judge [qadi]) must also have knowledge of the Arabic language, its lexicon, 
grammar, word morphology, and rhetoric.   He must likewise know the position of the scholars of 
the Sacred Law regarding their consensus and differences, and not contradict their consensus 
(which is unlawful (dis: b7.2) with his own reasoning.  

59 From al-Misri, Book O Justice, o25.0 The Caliphate, The Qualifications of a 
Caliph, at 025.3:  (Nawawi:)  Among the qualifications of the caliph are that he be: Muslim (H: 
so that he may see to the best interests of Islam and the Muslims (K: it being invalid to appoint a 
non-Muslim (kafir) to authority, even to rule non-Muslims.)  (S:  Qadi 'Iyad states that there is 
scholarly consensus (def: b7) that it is not legally valid to invest a non-Muslim as caliph, and that 
if a caliph becomes a non-Muslim (dis: o8.7) he is no longer caliph, as also when he does not 
maintain the prescribed prayers.  
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benefit of personal interpretation.60  Having said that, this thesis will rely on authoritative 

writings that reasonably claim to reflect doctrinally settled issues of Islamic law.  

Because it is not the intent of this paper to delve into closely argued positions of law, but 

rather to provide a broad overview of Islamic legal principles on relevant issues, English 

language translations of authorities and authoritative sources will suffice.  At the level of 

review for which this paper is written, there is no genuine reason to unilaterally bar 

professionally or officially sanctioned English language translations as a source for 

review.  Care was taken in the selection of texts and translations, seeking out officially 

approved translations where available and relying on those translations with broad 

acceptance inside the English speaking Muslim community when not.  Hence, as a 

minimum threshold, the English language texts relied on by this paper can be reasonably 

assumed to represent the same texts non-Arabic speaking Muslims use in the United 

States in furtherance of their Islamic faith.  It is with these qualifications that the author 

will proceed in the hope of not running afoul of the Islamic legal warning for the 

unlearned to hold their tongue:        

Holding One s Tongue.  The Sheikh al-Akbar (A: Muhyiddin ibn al-Arabi), Allah 
Most High sanctify his inmost being, writes in his letter about the spiritual station of 
annihilation in Gnostic vision:  When a book falls into a person s hands concerning 
a subject he knows nothing about [knows meaning through having studied it with 
sheikhs who are masters of it] and has not learned by engaging in it at first hand, he 
should do absolutely nothing with the book, but rather return it to those whom it 
concerns.  He should not believe, disbelieve, or discuss it al all.

 

61   

                                                

 

60 From al-Misri, Book R Holding One s Tongue, r14.0 Explaining the Koran By 
Personal Opinions, at r14.2:  As for would-be exegetes, who do not know the dimensions of 
Arabic, the figurative, literal, and the types of metaphor, it is not permissible for them to explain 
it beyond what they have heard, by way of reporting and not actual interpretation.  

61 al-Misri, Book R Holding One s Tongue, r20.3.   



 

43

LITERATURE REVIEW           

On Source Selection 

 

the Need for Authority      

Going Straight to the Source.  This paper relies on Islamic source materials 

written by Muslims for Muslims at the instructional or professional level.  Disfavored are 

materials written for the benefit of non-Muslim audiences, as they may reflect Edward 

Said s preference for the exteriority 62 of Islam s cultural position that is unconcerned 

by what lays hidden 63 when Muslims dispassionately communicate with non-

Muslims.64   This reflects a decision to unconstrain analysis of the threat doctrine by 

                                                

 

62   Said, 20.  

63   Said, 20.  

64   Said, 27.  

Narrated Um Kulthum bint Uqba:  That she heard Allah's Apostle saying, He who makes 
peace between the people by inventing good information or saying good things, is not a 
liar.

            

Bukhari vol  3:857 

 
Thou wilt not find any people who believe in Allah and the Last Day, loving those who 
resist Allah and His Messenger, even though they were their fathers or their sons, or their 
brother, or their kindred.  For such He has written Faith in their hearts, and strengthened 
them with a spirit from Himself.  And He will admit then to Gardens beneath which rivers 
flow, to dwell therein forever.  Allah will be well pleased with Him.  They are the Party5367 

of Allah that will achieve Felicity.      (Qur an 58:22)  

5367.   [Qur an Commentator Yusuf Ali]  This is the antithesis to the Party of the Evil One, mentioned in 
verse 19 above.  The Party of Evil will perish, but while it has its run in the scheme of the present world, 
the Party of Truth and Reality may be figuratively called the Party of Allah, even though all Creation in 

Allah s in another sense.  

NOTE:  Party of Allah = Hizballah 
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detaching it from intervening methodologies that serve to filter out essential underlying 

facts.  As with the example earlier of non-Muslims forces in Muslim lands, often all that 

is needed to bring underlying facts forward is an accurate citation to existing doctrinal 

authority that bears those facts out.  When this happens, understanding becomes 

unconstrained -- and the Current Approach is countered -- the moment light is shined on 

the authority that until then lay hidden.   

Because the paper seeks to reflect the broader consensus view, Islamic authorities 

and authoritative sources relied on will be those demonstrating broad acceptance within 

the four orthodox schools of Sunni Islamic law - the Hanafi, Maliki, Shafi i, and Hanbali 

 

as reflected by the broad acceptance of those authorities in the historical writings on 

jihad.  For this reason, while reference to Hanbali authorities may be used to round out 

representation of the four doctrinal schools, this paper will not rely on Hanbali law to 

establish the doctrinal authority of any point of law.  The decision is purposeful and 

based on three reasons. First, a review of extremist literature from Wahhabi groups like 

al-Qaeda reveals that they rely on the writings of the authorities from all the schools, 

including those used in this thesis.  Extremists rely on these authorities not only because 

they are recognized among the broader Islamic community but also because, by using 

them, they can genuinely demonstrate that jihad -- as they define it -- actually is a 

requirement of Islam for all Muslims.   

Second, when Current Approach advocates are pushed to the point where they are 

forced to acknowledge an Islamic nexus to the WOT; they tend to strictly construe those 

motivations as being Wahhabi.  For example: 
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El Fadl states that fanatic groups derive their ideological premises from the 
intolerant Puritanism of the Wahhabi and Salafi creeds, 65   

 
Esposito says that They contribute to a worldview that is anti-reformist at best or 
one that promotes a militant exclusivist Islam and vision of the world.  The spread of 
Wahhabi or Salafi Islam is a reflection of this problem."66   

 
Stephen Schwartz, a convert to Islam, in the introduction to his book The Two Faces 
of Islam:  Saudi Fundamentalism and its Role in Terrorism said:  Despite the 
proliferation of terrorist groups with diverse sounding names and backers, the real 
source of our problem is the perversion of Islamic teachings by the fascistic Wahhabi 
cult that resides at the heart of the Saudi establishment, our putative friends in the 
region. 67  

Why No Hanbali Law?  Third, for Current Approach advocates, the fallback 

position has been to focus all blame for the excesses of Islamic-based terrorism solely at 

the feet of Wahhabism and, by extension, Saudi Arabia.  Because Saudi Arabia governs 

along Hanbali legal lines68 and recognizes Muhammad ibn Abd al-Wahhab as a defining 

Hanbali legal authority,69 there is a genuine reason to equate Wahhabism with Hanbali 

law.70  Yet, when assessing the harsh attacks on Hanbali law, it should be remembered 

that its status as one of the four bona fide doctrinal schools of Sacred Islamic law remains 

                                                

 

65   El Fadl, 8.    

66   John Esposito in El Fadl, 74.   

67   Stephen Schwartz, The Two Faces of Islam:  Saudi Fundamentalism and its Role in 
Terrorism (New York:  Anchor Books, 2003), xii. Note:  A convert to Islam, Schwartz, or 
Suleyman Ahmad, introduces himself in his book as the Washington bureau chief for the Jewish 
Forward.

  

68   Saudi Arabian General Investment Authority (SAGIA), Legal System, 02 July 
2006, URL:  <http://www.sagia.gov.sa/innerpage.asp?ContentID=573&Lang=en>, accessed 02 
July 2006.  

69   Saudi Arabia Information Resource, The Teachings of Muhammad bin Abdul 
Wahhab, 03 July 2006, URL:  <http://www.saudinf.com /main/b5.htm >, accessed 03 July 2006.  

70   Asaf A.A. Fyzee, Outlines of Muhammadan Law, 4th ed. (Delhi, India:  Oxford 
University Press, 1974), 36. Cited hereafter as Fyzee.  

http://www.sagia.gov.sa/innerpage.asp?ContentID=573&Lang=en>
http://www.saudinf.com
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unchallenged and unchanged.  Hence, while not looking to excuse Wahhabism, Hanbali 

law or Saudi Arabia for its role in the WOT, it is important to demonstrate that a clear 

doctrinal basis for jihad can be shown to exist in which all doctrinal schools agree.  The 

decision not to rely on Hanbali authorities was taken to demonstrate the point that 

mainstream Sunni Islamic law supports concepts of jihad that are often exclusively 

associated with Wahhabism or Islamic extremism without having to misdefine, 

misrepresent or misinterpret that law.   

For example, ibn Taymiya is among the more prominent Hanbali authorities on 

jihad.  While considered authoritative within Hanbali law, however, ibn Taymiya does 

not enjoy broad acceptance among the other three orthodox schools.  From the Shafi ite 

Umdat al-Salik: 

While few deny that ibn Taymiya was a copious and eloquent writer and hadith scholar, 
his career, like that of others, demonstrates that a man may be outstanding in one field 
and yet suffer from radical deficiencies in another, the most reliable index of which is 
how a field s Imams regard his work in it.  By this measure, indeed, by the standard of all 
previous Ahl al-Sunna scholars, it is clear that despite a voluminous and influential 
written legacy, ibn Taymiya cannot be considered an authority on tenets of faith, a field 
which he made mistakes profoundly incompatible with the belief of Islam, as also with a 
number of his legal views that violated the scholarly consensus (ijma) of Sunni Muslims.  
It should be remembered that such matters are not the province of personal reasoning 
(ijtihad), whether ibn Taymiya considered them to be so out of sincere conviction, or 
whether simply because, as Imam Subki said, his learning exceeded his intelligence. 71  

Because the thesis seeks out the consensus view of Islamic law on jihad, it will 

rely on authorities broadly recognized as such among all four schools.  As the strength of 

the thesis depends largely on the quality of the authorities relied on, a brief description of 

the principle authorities will be undertaken to demonstrate their bona fides.  This will 

include identifying what school they belonged to, what period they are from, and what 

status they held.  
                                                

 

71   al-Misri, Book X Biographical Notes, at § x178.     
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Authoritative Sources  

        

As with any legal system, not speaking the language of the law creates an 

impediment 

 

not a bar 

 

to its understanding.  Moderates who imply that only native 

speaking believers can understand the subject matter overstate the issue.  Such 

arguments, pushed to their natural conclusion, would mean that only those Muslims who 

speak classical Arabic are true Muslims.  Most Muslims do not speak Arabic and 

would probably disagree with this premise.  If this view were extended to other bodies of 

law, it would result in an inability to enter into international business contracts between 

parties from different jurisdictions that use different legal systems that operate in 

different languages.  This holds true for international treaties as well.  Yet thousands of 

international transactions occur every day.  

Given the weight of the common doctrinal picture that emerges, readers should 

force themselves to assess whether it is rational to believe that Islamic law consistently 

redefines itself in the same way in the process of transitioning from Arabic to English.  

Even given the loss of some meaning when translated, the professional standard holds 

that one should still inform oneself to the best of one s ability with whatever sources are 

 

If not Him, ye worship nothing but names which ye have named 

 

ye and your fathers 

 

for 
which Allah hath sent down no authority:  the Command is for none but Allah:  He hath 
commanded that ye worship none but Him:  that is the right religion, but Most men 
understand not 

       

(Qur an 12:40)  

This day have I perfected your religion for you, completed my favor upon you, and have 
chosen for you Islam as your religion.       (Qur an 5:3) 
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available.  The decision not read any English language translations of Islamic law 

because some portions may be in error runs counter to general principles of professional 

competency.        

Sacred Islamic Law: The Umdat al-Salik        

Of sources relied on, the authoritative English language translation of Ahmad ibn 

Naqib al-Misri s Umdat al-Salik (Reliance of the Traveller:  A Classic Manual of 

Islamic Sacred Law) is used not only for its authoritative translation of Sacred Islamic 

Law 

 

the Shari a 

 

but also for its ability to serve as a bridge between the English 

speaking reader and applied Islamic law as known, practiced, and understood in Muslim 

world.  The Umdat al-Salik is a standard Islamic legal reference whose translation into 

English was vetted and approved by designated national authorities from no less than 

four Arab states:  the Imam of the Mosque of Darwish Pasha, Damascus;72 the Mufti of 

                                                

 

72 al-Misri, xiv, xv.  Document 1.  Warrant of Sheikh Abd al-Wakil Durabi, Sha ban 
A.H. 1408/April 1988 A.D., Abd al-Wakil Durabi [stamped], Imam of the Mosque of Darwish 
Pasha, Damascus, Syria, x 2 signed witnesses.  

 

Oh ye who believe!  Obey Allah, and obey the Messenger, and those charged with authority 
among you.580  If you differ in anything among yourselves, refer it to Allah and His 
Messenger 

       

(Qur an 4:49)  

580.  [Qur an Commentator Yusuf Ali note.]  Uli al amr = those charged with authority or responsibility or 
decision, or the settlement of affairs.  All ultimate authority rests with Allah.  Prophets of Allah derive their 

authority from Him.  As Islam makes no sharp division between sacred and secular affairs, it expects 
governments to be imbued with righteousness.  Likewise, Islam expects Muslims to respect the authority of such 

government for otherwise there can be no order or discipline. 




